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Maine Fireworks Revised Statutes

Summary of Prohibited Acts

*** The Following pertains only to consumer fireworks and is in an abbreviated format
Intended to serve as a guide only (Full version attached) ***

Title 8: AMUSEMENTS AND SPORTS, Chapter 9-A: FIREWORKS, 8 § 223-A.11.A

11. PROHIBITED ACTS

A. A person may not sell consumer fireworks within the State unless that person holds a valid license or is an
employee or agent of a person that holds a valid license.

B. A person licensed to sell consumer fireworks under this chapter may not sell consumer fireworks to a person

under 21 years of age or who appears to be under the influence of alcohol or drugs.

C. Except as specifically allowed under subsection 4, paragraph E, a person may not knowingly:
(1) Procure, or in any way aid or assist in procuring, furnish, give, sell or deliver consumer fireworks for
or to a person under 21 years of age; or
(2) Allow a person under 21 years of age under that person's control or in a place under that person's
control to possess or use consumer fireworks.

D. A person under 21 years of age may not purchase, use or possess consumer fireworks within the

State or present to a person licensed to sell consumer fireworks any evidence of age that is false,

fraudulent or not actually the person's own for the purpose of purchasing consumer fireworks.

8. RESTRICTIONS ON USE OF CONSUMER FIREWORKS

A. Consumer fireworks may be used between the hours of 9:00 a.m. and 10:00 p.m.,
except that on the following dates they may be used between the hours of 9:00 a.m. and 12:30 a.m. the
following day:

(1) July 4th;

(2) December 31st; and

(3) The weekends immediately before and after July 4th and December 31st.

B. A person may use consumer fireworks only on that person's property or on the property of a person who has
consented to the use of consumer fireworks on that property.

A person who violates this subsection commits a civil violation for which ~ SEE FULL CONTEXT

2. MUNICIPALITIES: The legislative body of a municipality may adopt an ordinance to restrict, prohibit or
require a permit for the sale or use of consumer fireworks within the municipality... provide to the Office of the
State Fire Marshal a copy of the relevant restriction or prohibition within 60 days of adoption. SEE FULL
CONTEXT.

Current as of this date, a list of ordinances adopted by individual municipalities is included herein.

12. Violations. The following penalties apply to violations of subsection 11 ~ SEE FULL CONTEXT




Examples of Prohibited Consumer Fireworks

Banned Under Federal Law: M-80s, Cherry Bombs, Firecrackers containing more than S0mg of
powder (aprox. 1/16th of a typical aspirin), Large reloadable shells, Aerial Bombs, Mail Order Kits.

M-80s, Cherry bombs, and silver salutes are now illegal in the U.S. However, manufacturers of legal
(1.4G) fireworks continue to name their products things such as "M-80 Firecrackers", "M-8000s", etc., in

an attempt to lure buyers into thinking the devices are more powerful than they really are, or have some
connection to real M-80s. But they don't - the name is just a marketing gimmick. They're not even close
to being as powerful as real M-80s.

The first step in determining if a firework is real and LEGALLY made is to be aware of
what they look like. M-80s (illegal) are approximately and inch and a half long, a half
inch in diameter, with a red casing and a stiff, short fuse coming out of the side. Silver
Salutes are basically the same, except they're silver in color and also prohibited.

Cherry Bombs are also illegal and pose the additional hazard of being mistaken for a consumer "smoke
ball.” Both are about an inch in diameter. Consumer fireworks should have a manufacturer’s

label and are required by federal law to have "FIREWORKS UN0336 1.4G" (the UN
hazard category for consumer fireworks) printed somewhere on the device. This is proof
to you that it was made in a factory and has been tested and approved for consumer use.

Sky Rockets and Bottle Rockets containing MORE THAN 20
GRAMS of chemical composition are illegal (as prescribed under
section 3.7 and Table 4.3-1 of the American Pyrotechnics Association
Standard 87-1). These have a wooden stick attached for guidance and
stability. Rockets rise into the air upon ignition. A burst of color and/or
sound may be produced at or near the height of flight.

.. L. Bottle Rocket ‘S‘ky Rocket
Missile-Type Rockets: containing MORE THAN 20 GRAMS of total chemical composition are
illegal. These are similar to a sky rocket in size, composition, and effect but use fins rather than a stick for
guidance and stability. g g

Helicopter and Aerial Spinners: A tube containing MORE THAN 20 GRAMS -
of chemical composition are illegal. They have a propeller blade attached. g~ T? { |
Upon ignition the rapidly spinning device rises into the air. A visible and / 1’@@‘

or audible effect may be produced at or near the height of flight. ! &

A

e ¥

\ »

Mortar / Launch Tubes typically have two or three “stages” in a single load; 1. Lift charge, 2.Reports
(bangs), 3. Break charge (colors). These are permissible but cannot contain MORE THAN 60 GRAMS
of chemical composition for a single load. Launch tubes are usually 1 3%” or less in diameter.




Below is the title and a one-line summary of each of the
Newly Revised Statute Subsections

The Revised Statute in its entirety follows on pages 6 — 10.

8 §223-A. SALE OF CONSUMER FIREWORKS (Complete document begins on the next page)

* Sale of consumer fireworks. A person may not sell consumer fireworks...

*  Municipalities. The legislative body of a municipality may restrict the sale or use of consumer fireworks
* State license. The commissioner may issue a license to sell consumer fireworks to an applicant who...
* Storage and handling. A person authorized to sell ... may store and sell the fireworks only in a ...

* Insurance. A person authorized to sell ... shall maintain public liability & product liability insurance...
* Advertising. A person may not advertise the sale of consumer fireworks in a way that is misleading ...
* Civil liability. A person who violates the provisions of this section is liable in a civil action ...

* Restrictions on use of consumer fireworks. Also in this section are the permissible hours for use ...

* Enforcement against licensees. This section stipulates which authority / agency may enforce ...

* Disclosures to customers. A person authorized to sell ...shall provide ... written guidelines ...

* Prohibited acts. This subsection governs prohibited acts

* Violations. The following penalties apply to violations of subsection 11

* Annual report to the Legislature. Beginning in 2013, the Office of the State Fire Marshal shall submit
to the joint standing committee of the Legislature having jurisdiction over criminal justice and public
safety matters a written report regarding the sale and use of consumer fireworks in this State.
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8 §223-A. SALE OF CONSUMER FIREWORKS (Page 1 of 4)

8 §223-A. SALE OF CONSUMER FIREWORKS

1. Sale of consumer fireworks. A person may not sell consumer fireworks unless that person is 21 years of
age or older and possesses:

A. A federal permit to sell fireworks under 18 United States Code, Section 843; [2011, c. 416, §5
(NEW); 2011, c. 416, S§$9 (AFF).]

B. A license under subsection 3; and [2011, c. 416, §5 (NEW); 2011, c. 416, §9

&RFn)nin]icipal permit if required under subsection2. [2011, c. 416, §5 (NEW); 2011, c.
416, §9 (AFF).]

[ 2011, c. 416, §5 (NEW); 2011, c. 416, §9 (AFF) .]

2. Municipalities. The legislative body of a municipality may adopt an ordinance to prohibit or restrict the sale
or use of consumer fireworks within the municipality. Municipalities that prohibit or restrict the sale or use of
consumer fireworks shall provide to the Office of the State Fire Marshal a copy of the relevant restriction or
prohibition within 60 days of adoption. A municipality may require that a person obtain a municipal permit for
selling consumer fireworks within the municipality. A municipality that chooses to issue municipal permits under
this subsection shall notify the Office of the State Fire Marshal at least 60 days prior to the initiation of its permitting
program for the sale of consumer fireworks. A municipal permit may not be issued unless:

A. The applicant is 21 years of age or older; [2011, c. 416, §5 (NEW); 2011, c. 416, §9
(AFF) . ]

B. The applicant applies for a permit under this subsection on a form prescribed by the commissioner;
[2011, c. 416, §5 (NEW); 2011, c. 416, §9 (AFF).]

C. The applicant possesses the federal permit required under subsection 1, paragraph A; [2011, c. 416,
§5 (NEW),; 2011, c. 416, §9 (AFF).]

D. The applicant complies with the provisions of subsection 4; and [2011, c. 416, §5 (NEW);
2011, c. 416, §9 (AFF).]

E. The application is approved by the municipality's police chief, fire chief and code enforcement officer if
those positions exist. [2011, c. 416, §5 (NEW); 2011, c. 416, §9 (AFF).]

A municipality may require a reasonable fee for a permit issued under this subsection. A person holding a permit
issued by a municipality under this subsection may not sell consumer fireworks unless the person satisfies all the
requirements of subsection 1.

[ 2011, c. 416, §5 (NEwW); 2011, c. 416, §9 (AFF) .]
3. State license. The commissioner may issue a license to sell consumer fireworks to an applicant who:

A.Is 21 years of age or older; [2011, c. 416, §5 (NEW); 2011, c. 416, §9 (AFF).]
1




MRS Title 8 §223-A. SALE OF CONSUMER FIREWORKS

B. Possesses the permits required under subsection 1, paragraphs A and C; [2011, c. 416, §5
(NEW) ; 2011, c. 416, §9 (AFF).]

C. Complies with the provisions of subsection 4; and [2011, c. 416, §5 (NEW); 2011, c.
416, §9 (AFF).]

D. Has not been convicted of an offense or violated a state, federal or municipal law, rule or regulation
involving fireworks or explosives within the 2 years prior to the application. [2011, c. 416, §5
(NEW); 2011, c. 416, §9 (AFF).]

The commissioner shall charge a fee of $5,000 for the initial license issued to an applicant and $1,500 for each
annual license renewal. The term of a license is one year. A separate license is required for each location at which an
applicant seeks to sell consumer fireworks. Fees collected under this subsection must be deposited in a nonlapsing
account of the Office of the State Fire Marshal to be used for the purpose of enforcing this section.

[ 2011, c. 416, §5 (NEwW); 2011, c. 416, §9 (AFF) .]

4. Storage and handling. A person authorized to sell consumer fireworks under subsection 1 may store and
sell the fireworks only in a permanent, fixed, stand-alone building dedicated solely to the storage and sale of
consumer fireworks in accordance with this subsection.

A. The building must be constructed, maintained and operated, and all consumer fireworks must be stored, in
compliance with the requirements of National Fire Protection Association Standard 1124, as adopted by the
Office of the State Fire Marshal, relevant building codes, zoning ordinances and other municipal ordinances.
[2011, c. 416, §5 (NEW); 2011, c. 416, §9 (AFF).]

B. The building may not be less than 60 feet from another permanent building and may not be less than 300
feet from a structure at which gasoline, propane or other flammable material is sold or dispensed. [2011,
c. 416, §5 (NEW); 2011, c. 416, §9 (AFF).]

C. Cigarettes, tobacco products or lighters or other flame-producing devices may not be permitted in the
building. [2011, c. 416, §5 (NEW); 2011, c. 416, S9 (AFF).]

D. A person under 21 years of age may not be admitted to the building unless accompanied by a parent or
guardian. [2011, c. 416, §5 (NEW); 2011, c. 416, §9 (AFF).]

E. Notwithstanding paragraph D, a person at least 18 years of age may handle and sell consumer fireworks if
the person is under the direct supervision of a person 21 years of age or older. [2011, c. 416, §5
(NEW); 2011, c. 416, §9 (AFF).]

[ 2011, c. 416, §5 (NEW); 2011, c. 416, §9 (AFF) .]

5. Insurance. A person authorized to sell consumer fireworks under subsection 1 shall at all times maintain
public liability and product liability insurance with minimum coverage limits of $2,000,000 to cover the losses,
damages or injuries that might ensue to persons or property as a result of the person selling consumer fireworks.

[ 2011, c. 416, §5 (NEwW); 2011, c. 416, §9 (AFF) .]

6. Advertising. A person may not advertise the sale of consumer fireworks in a way that is misleading about
the conditions under which consumer fireworks may be purchased or used or about the requirements of this section.
An advertisement for the sale of consumer fireworks must contain the words "Check with your local fire department
to see if consumer fireworks are allowed in your community" in a conspicuous location and in a consistent font as
approved by the commissioner.

[ 2011, c. 416, §5 (NEW); 2011, c. 416, §9 (AFF) .]

7. Civil liability. A person who violates the provisions of this section is liable in a civil action for damages for
bodily injury or property damage resulting from violation, and the defenses under Title 14, section 156 or a defense
based on assumption of risk may not be used by the person.

[ 2011, c. 416, §5 (NEwW); 2011, c. 416, §9 (AFF) .]
2



MRS Title 8 §223-A. SALE OF CONSUMER FIREWORKS

8. Restrictions on use of consumer fireworks. The use of consumer fireworks is governed by this subsection.

A. Consumer fireworks may be used between the hours of 9:00 a.m. and 10:00 p.m., except that on the
following dates they may be used between the hours of 9:00 a.m. and 12:30 a.m. the following day:

(1) July 4th;
(2) December 31st; and

(3) The weekends immediately before and after July 4th and December 31st. [2011, c. 416, S§5
(NEW) ; 2011, c. 416, §9 (AFF).]

B. A person may use consumer fireworks only on that person's property or on the property of a person who has
consented to the use of consumer fireworks on that property. [2011, c. 416, §5 (NEW); 2011,
c. 416, §9 (AFF).]

A person who violates this subsection commits a civil violation for which a fine of not less than $50 and not more
than $500, plus court costs, may be adjudged for any one offense.

[ 2011, c. 416, §5 (NEW); 2011, c. 416, §9 (AFF) .]

9. Enforcement against licensees. The commissioner, a state law enforcement officer, a municipal law
enforcement officer, a code enforcement officer or a fire safety official may petition the Superior Court or District
Court to seize or remove at the expense of a licensee consumer fireworks sold, offered for sale, stored, possessed or
used in violation of this section. The commissioner may immediately suspend a license granted under subsection 3
for a violation of this section. A person whose license is suspended under this subsection must receive a hearing
within 10 days of the suspension under Title 5, chapter 375, subchapter 4. A person whose license is suspended
under this subsection may not receive a license under subsection 3 for a period of at least one year from the date of
suspension.

[ 2011, c. 416, §5 (NEW); 2011, c. 416, §9 (AFF) .]

10. Disclosures to customers. A person authorized to sell consumer fireworks shall provide to the purchaser at
the point of sale written guidelines describing the safe and proper use of consumer fireworks. The guidelines must
also include the following statements in a conspicuous location: "MAINE LAW EXPRESSLY PROHIBITS
PERSONS UNDER 21 YEARS OF AGE FROM PURCHASING, POSSESSING OR USING CONSUMER
FIREWORKS" and "FURNISHING CONSUMER FIREWORKS TO PERSONS UNDER 21 YEARS OF AGE IS
A CRIMINAL OFFENSE IN MAINE." Such guidelines must be published or approved by the commissioner prior
to distribution.

[ 2011, c. 416, §5 (NEwW); 2011, c. 416, §9 (AFF) .]

11. Prohibited acts. This subsection governs prohibited acts.

A. A person may not sell consumer fireworks within the State unless that person holds a valid license or is an
employee or agent of a person that holds a valid license. [2011, c. 416, §5 (NEW); 2011, c.
416, S§9 (AFF).]

B. A person licensed to sell consumer fireworks under this chapter may not sell consumer fireworks to a person
under 21 years of age or who appears to be under the influence of alcohol or drugs. [2011, c. 416, §5
(NEW); 2011, c. 416, §9 (AFF).]

C. Except as specifically allowed under subsection 4, paragraph E, a person may not knowingly:

(1) Procure, or in any way aid or assist in procuring, furnish, give, sell or deliver consumer fireworks for
or to a person under 21 years of age; or

(2) Allow a person under 21 years of age under that person's control or in a place under that person's
control to possess or use consumer fireworks. [2011, c. 416, §5 (NEW); 2011, c. 4le6,
§9 (AFF) .]

D. A person under 21 years of age may not purchase, use or possess consumer fireworks within the State or
3



MRS Title 8 §223-A. SALE OF CONSUMER FIREWORKS

present to a person licensed to sell consumer fireworks any evidence of age that is false, fraudulent or not
actually the person's own for the purpose of purchasing consumer fireworks. [2011, c. 416, S5
2011, c. 416, §9 (AFF).]

It is an affirmative defense to prosecution for a violation of paragraph B or C that the licensee sold consumer

fireworks to a person under 21 years of age in reasonable reliance upon fraudulent proof of age presented by the
purchaser.

[ 2011, c. 416, §5 (NEwW); 2011, c. 416, §9 (AFF) .]

12. Violations. The following penalties apply to violations of subsection 11.

A. A person who violates subsection 11, paragraph A, B or C commits a Class D crime. If the violation
involves furnishing consumer fireworks to a minor, a fine of not less than $500 must be imposed in addition to
any term of imprisonment the court may impose. If a person violates subsection 11, paragraph A, B or C after
having been convicted of violating the same paragraph one or more times within the previous 6-year period, a
fine of not less than $1,000 must be imposed in addition to any term of imprisonment the court may impose.
[2011, c. 416, §5 (NEW); 2011, c. 416, §9 (AFF).]

B. A person who violates subsection 11, paragraph D commits a civil violation for which a fine of not less than
$200 and not more than $400 must be imposed. If the person has been previously convicted of violating
subsection 11, paragraph D one or more times, a fine of not less than $300 and not more than $600 must be
imposed. [2011, c. 416, §5 (NEW); 2011, c. 416, §9 (AFF).]

Fines collected under this subsection must be deposited in a nonlapsing account of the Office of the State Fire
Marshal to be used for the purpose of enforcing this section.

[ 2011, c. 416, §5 (NEwW); 2011, c. 416, §9 (AFF) .]

13. Annual report to the Legislature. Beginning in 2013, the Office of the State Fire Marshal shall submit to
the joint standing committee of the Legislature having jurisdiction over criminal justice and public safety matters a
written report regarding the sale and use of consumer fireworks in this State. The report must, at a minimum, include
information on the issuance and oversight of licenses to sell consumer fireworks, reported consumer fireworks-
related injuries, reported consumer fireworks-related fires or other property damage and municipal restrictions or
prohibitions on the sale or use of consumer fireworks. The report must be submitted not later than March 1st each
year.

[ 2011, c. 416, §5 (NEW); 2011, c. 416, §9 (AFF) .]

SECTION HISTORY
2011, c. 416, §5 (NEW). 2011, c. 416, §9 (AFF).

The State of Maine claims a copyright in its codified statutes. If you intend to republish this material, we require that you include
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All copyrights and other rights to statutory text are reserved by the State of Maine. The text included in this publication reflects
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subject to change without notice. It is a version that has not been officially certified by the Secretary of State. Refer to the Maine
Revised Statutes Annotated and supplements for certified text.

The Office of the Revisor of Statutes also requests that you send us one copy of any statutory publication you may produce. Our
goal is not to restrict publishing activity, but to keep track of who is publishing what, to identify any needless duplication and to
preserve the State's copyright rights.

PLEASE NOTE: The Revisor's Office cannot perform research for or provide legal advice or interpretation of Maine law to the
public. If you need legal assistance, please contact a qualified attorney.




COMMUNITY

Bangor

Bath

Biddeford

Brunswick

Buxton

Cape Elizabeth

Cumberland

Eliot

Ellsworth

Fairfield

Falmouth

Farmingdale

Farmingdale (cont’d)

Freeport

Frye Island

Gardiner

Hallowell

Holden
Hollis

Mount Desert Island

North Berwick

North Yarmouth

Orono

Owls Head

MAINE FIREWORKS LAWS ~ MUNICIPALITY SPECIFIC RESTRICTIONS
DATE PRINTED: 12 JUNE 2012

RESTRICTIONS PROHIBITED

No person shall use, possess with the intent to use in the City
of Bangor, sell, possess with the intent to sell in the City of
Bangor, or offer for sale consumer fireworks.

The use, discharge, ignition, sale, or offer for sale, of consumer
fireworks in the City of Bath is prohibited.

No person shall use, possess with intent to use, sell, possess
with intent to sell or offer for sale consumer fireworks in the
City of Biddeford.

No sale or use of consumer fireworks.

The use and sale of consumer fireworks in Buxton is
prohibited.
Sale, use and possession with intent to use.

A person may use consumer fireworks on July 3 — 5 at

specified times in addition to December 31* and January A person may not sell consumer fireworks in Cumberland.

1" at specified times.

Use is prohibited.
Consumer fireworks shall not be used when the fire
danger class is 4 or greater. See ordinance for other use
restrictions. A permit from the city is required in order to
sell consumer fireworks.
Sale is allowed with municipal permit. Use not allowed in public areas.

Use and sale.

Fireworks may only be used between 5:00 PM and
10:00PM. Fireworks may not be used when the fire
danger class, as designated by the Maine Forest Service, is
a class 4 or 5 fire danger day.

Three complaints on any user will result in that user not
being allowed to use fireworks in Farmingdale.

No person or group may sell, possess with intent to sell or offer
for sale consumer fireworks or fireworks.

Use unless sanctioned by the Town of Frye Island Board of
Selectman.

180 moratorium prohibiting the sale and use of consumer

fireworks.

Use restricted to certain areas of the municipality. Contact
city officials for more information. Sale is permitted.
To sell must possess municipal permit. . none
Use and sale

Use and sale

Use restrictions: Must be 50 ft. from combustibles and
can only use during Maine Forest Service Class
conditions 1, 2, or 3. Sales facilities must comply with
local zoning ordinances.

No person or group may sell, possess with the intent to sell or
offer for sale consumer fireworks or fireworks.

No person shall sell, use or possess with intent to sell or use
consumer fireworks.

No person or group shall use or sell consumer fireworks in
Owls Head.

EFFECTIVE

DATE

24-Oct-11

25-Jan-12

3-Apr-12

1-Jan-12

2-Mar-12

22-Nov-11

12-Dec-11

16-Dec-11

16-Apr-12

14-Dec-11

1-Nov-11

1-Jan-12

1-Jan-12

4-Oct-11

1-Nov-11

21-Dec-11

23-Feb-12

5-Oct-11
9-Nov-11

1-Jun-12

31-Mar-12

18-Oct-11

11-Jan-12

19-Dec-11
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MAINE FIREWORKS LAWS ~ MUNICIPALITY SPECIFIC RESTRICTIONS
DATE PRINTED: 12 JUNE 2012

Portland

Rockland

Consumer fireworks may be sold but can only be used
Scarborough during the days of 7/3, 7/4, 7/5, 12/31 and 1/1 during
times established in ordinance.

South Portland

Waterville

Wayne

Wells

Sale is allowed with municipal permit required. No
Westbrook e paip 4
restrictions on use.
In order to sell consumer fireworks a person must obtain
Winslow (purchase) a permit from the Town of Winslow and follow
town rules pertaining to storage and sprinkler systems.

Winthrop
. SALE of consumer fireworks is limited to certain areas of
Wiscasset .
Wiscasset only.
‘Woodstock
Yarmouth

No person shall sell, use or possess with intent to sell or use
consumer fireworks.

Use and sale

Use, sell or possess with intent to use or sell consumer
fireworks.

"Maine Today" 7 June 2012 issue reports that as of June 18 the
sale and use of fireworks will be prohibited in Waterville.-
VERIFY

No person or group shall sell or use consumer fireworks in
Wayne.

Use and sale

No person shall sell, possess with intent to sell, or offer for sale
consumer fireworks in Winthrop. No person shall use, possess
with intent to use, display, fire or cause to be exploded
consumer fireworks in Winthrop.

USE of consumer fireworks prohibited in Wiscasset.

Selling, or offering for sale, consumer fireworks is prohibited.

The use, sale, and possession with intent to use of all consumer
fireworks is prohibited except for sparklers that do not contain
certain elements specified in ordinance.

Note: For a more complete explanation of municipal ordinances referenced above you can contact the town or this office at 626-3873. If your
Community has adopted an ordinance, you must submit a copy of the ordinance to the Office of the Fire Marshal within 60 days. 8 M.R.S.A. §223-

A (2). Submit the ordinance to:

Richard E. Taylor

Office of the State Fire Marshal
52 State House Station
Augusta, Maine 04333-0052

17-Aug-11

14-Dec-11

7-Mar-12

6-Nov-11

18-Jun-12

14-Feb-12
20-Jan-12

6-Dec-11

12-Mar-12

6-Feb-12

1-Jan-12

26-Mar-12

22-Nov-11
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